
FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20403

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Ron Nehring
Chairman
California Republican Party
1201 K Street
Suite 740
Sacramento, CA 95814

JAN 2 1 2010

RE: MUR6127
President Barack Obama
Obarna for America
Obama Victory Fund
Saul Ewing LLP
VID A Fitness

Dear Mr. Nehring:

This is in reference to the complaint you filed with the Federal Election Commission on
November 4,2008. The Commission found that there was reason to believe that VIDA Fitness
and David von Storch violated 2 U.S.C. § 441b(a), a provision of the Federal Election Campaign
Act of 1971, as amended, and 11 C.F.R. § 114.2(f). On January 14,2010, a conciliation
agreement signed by the respondents was accepted by the Commission. In addition, the
Commission: (1) dismissed the allegation that President Barack Obama, Obama for America and
Martin Nesbitt, in his official capacity as Treasurer ("Obama for America"), violated 2 U.S.C.
§ 439a(b) and sent cautionary letters; (2) dismissed the allegation that the Obama Victory Fund
and Andrew Tobias in his official capacity as Treasurer ("Obama Victory Fund**), Obama for
America, and the Democratic National Committee and Andrew Tobias as Treasurer ("DNC")
violated 2 U.S.C. § 441b(a); (3) found no reason to believe that Obama for America violated 2
U.S.C. §§ 434(b) and 441a(i) and 11 C.F.R. § 104.3; and (4) found no reason to believe that Saul
Ewing, LLP violated 2 U.S.C. § 441a(a). Accordingly, the Commission closed the file in this
matter on January 14,2010.

Documents related to the case will be placed on the public record within 30 days. See
Statement of Policy Regarding Disclosure of Closed Enforcement and Related Files,
68 Fed. Reg. 70,426 (Dec. 18,2003). A copy of the conciliation agreement with VIDA Fitness
and David von Storch is enclosed for your information. In addition, the Factual and Legal
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Analyses, which more fully explain the Commission's findings with respect to the other
respondents, are enclosed.

If you have any questions, please contact me at (202) 694-1650.

Jincerely,

in Lee
Attorney

Enclosures
Conciliation Agreement
Factual and Legal Analyses



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ) 2°M DK 23 AN 9: 39
) MUR6127

VIDA Fitness ) Of
Urban Salons, Inc. d/b/a Bang Salon Spa )
David von Storch )

CONCILIATION AGREEMENT

This matter was generated by a complaint filed with the Federal Election Commission

("Commission*1). See 2 U.S.C. § 437g(aXO- The Commission found reason to believe that VIDA

Fitness, Urban Salons, Inc., d/b/a Bang Salon Spa, and David von Storch (collectively

-Respondents") violated 2 U.S.C. § 441b(a) and 11 C.F.R. § 114.2(f), provisions of the Federal

Election Campaign Act, as amended (the "Act").

NOW, THEREFORE, the Commission and the Respondents, having participated in

informal methods of conciliation, prior to a finding of probable cause to believe, do hereby agree

as follows:

I. The Commission has jurisdiction over (he Respondents and the subject matter of

§437g(aX4)(AXO.

II. Respondents have had a reasonable opportunity to demonstrate that no action

should be taken in this matter.

in. Respondents enter voluntarily into this agreement with the Commission.

IV. The pertinent facts in this matter are as follows:
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Applicable Law

1. Corporations are prohibited from making contributions or expenditures from

their general treasury funds in connection with any election of any candidate for federal office. 2

U.S.C.§441b(a).

2. Corporations (including officers, directors or other representatives acting as

agents for the corporation) also are prohibited from facilitating the making of contributions. 11

C.F.R.§114.2(fXl).

3. Corporate facilitation includes "using a corporate or labor organization list of

customers, clients, vendors or others who are not in the restricted class to solicit contributions or

distribute invitations to the fundraiser, unless the corporation or labor organization receives

advance payment for the four market value of the list." 11 C.F.R. § 114.2(0(2X0(0).

4. Corporate facilitation includes "providing catering or other food services

operated or obtained by the corporation or labor organization, unless the corporation or labor

organization receives advance payment for the fair market value of the services." 11 C.F.R.

§114.2(fX2XiXE).

5. Corporations are permitted to solicit contributions to be sent directly to

candidates, but those solicitations are limited solely to its stockholders and executive or

administrative personnel, and their families, which constitute a corporation's restricted class. See

2U.S.C. §441b(b)(2XA); 11 C.F.R. §§ 114.1fi)and 114.2(f).

6. VIDA Fitness ("VIDA"), a Subchapter S corporation, is a fitness club with three

locations in Washington, D.C.
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7. Urban Salons, Inc., d/b/a Bang Salon Spa ("Bang") is a salon and spa with three

locations in Washington, D.C.

8. David von Storch is VIDA's President and sole shareholder and is Bang's Chief

Executive Officer and Principal Owner.

9. Obama Victory Fund ("OVF") is the joint fiindraising committee comprised of

Obama for America, which is the principal campaign committee for President Barack Obama, and

the Democratic National Committee.

10. In or about mid-September 2008, Mr. von Storch and Thomas Petrillo, a

representative of OVF, agreed to hold a fiindraising event on September 26,2008 ("OVF Event")

at VIDA's newest location on 1515 15th Street, N. W., Washington, D.C. This location had not yet

opened to the public.

11. Prior to September 19,2008, Mr. Petrillo emailed Mr. von Storch an invitation

to the OVF Event that was prepared by OVF.

12. Without the knowledge or approval of OVF, including Mr. Petrillo or any

agents thereof, Mr. von Storch revised the invitation and, on September 19,2008, electronically

sent the invitation to approximately 20,000 individuals on a list of customers and friends of VTDA

and Bang ("VIDA/Bang List") that was prepared by Mr. von Storch.

13. Neither VIDA nor Bang received any payment for the use of the VIDA/Bang

List from OVF prior to September 19,2008. Mr. von Storch estimated the value of the

VIDA/Bang List at $3,000.

14. On September 26,2008, OVF held the OVF Event at VIDA's location on 15th

Street in Washington, D.C., described in paragraph 10.

PaxeSofs
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15. Although VIDA provided beverages, including a keg of beer and sodas, which

were approximately worth $225, VIDA failed to invoice OVF for these beverages until November

26,2008, and OVF paid the invoice on December 4,2008.

16. On December 4,2008, Mr. von Storch made a personal contribution of $3,000

to OVF, the estimated value of the VIDA/Bang List.

V. Respondents committed the following violations of the Act:

1. Respondents facilitated the making of contributions in violation of 2 U.S.C.

§ 441b(a) and 11 C.F.R. § 114.2(f) by failing to obtain advance payment for the VIDA/Bang List

to distribute an invitation to the OVF Event and by failing to obtain advance payment for the

beverages provided by VIDA at the OVF Event

2. Respondents solicited contributions from individuals outside of VIDA's and

Bang's restricted class in violation of 2 U.S.C. § 441b(b).

VI. Respondents will pay a civil penalty to the Federal Election Commission hi the

amount of five thousand and five hundred dollars ($5,500), pursuant to 2 U.S.C. § 437g(aX5)(B).

VII. Respondents will cease and desist from violating 2 U.S.C. § 441b and 11 C.F.R.

§114.2(0-

VIII. This agreement shall become effective as of the date that all parties hereto have

executed same and the Commission has approved the entire agreement

IX. The Commission, on request of anyone filing a complaint under 2 U.S.C.

§ 437g(aXl) concerning the matters at issue herein or on its own motion, may review compliance

with this agreement If the Commission believes that this agreement or any requirement thereof
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has been violated, it may institute a civil action for relief in the United States District Court for

the District of Columbia.

X. Respondents shall have no more than thirty days from the date this agreement

becomes effective to comply with and implement the requirements contained in this agreement

XI. This Conciliation Agreement constitutes the entire agreement between the parties

on the matters raised herein, and no other statement, promise, or agreement, either written or oral,

made by either party or by agents of either party that is not contained in this written agreement

shall be enforceable.

FOR THE COMMISSION:

Thomasenia P. Duncan, General Counsel

.--' "•'<-.
BY: >^^--~.:>

Ann Marie Terzaken
Associate General Counsel

FOR THE RESPONDENTS:

VIDA Fitness

Urban Salons/lncC,
Bang Salon/Spa

David von

Date

Date

Date

f' -' i t • ' J
Date
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I FEDERAL ELECTION COMMISSION
2
3 FACTUAL AND LEGAL ANALYSIS
4
5 RESPONDENTS: YIDAFfaen MUfc 6127
6 Dtvid von Starch
7
8 L INTRODUCTION
9

10 The Gomtilart in Ou nutter ilte^

11 Wi*iJigton?D,a,vk>taied2^^

12 ^Ittfting the making of contribute

13 VfctaiyFwrin>VF^ij«ttfui^^

14 National Connnhtee (^NC^ TteCom^^

15 contributiooatyuamgacoiponieeniBUlirttodM

16 allowing OW to IMC vmA'ifeittfef forafundninr. Became V1D A allc^dlyncvtTchargpd

17 OW for die uie of the email list or the UK of the ip«^^ Compl̂

18 and OVFtaowingjiy accept̂  prohibited coipoialecontribirt^^ Based on the diicuuion

19 betow, the ConimiarionfiKh ream

20 U.S.C.§441b(a)and 1

21 D. FACTUAL BACKGROUND
22
23 VTOA,aSubchaptttScoipoiiiknvisaftoi^

24 D.C1 R«pcnieofVIDAFftnea8Civn>ARe8pooBe^Declanrtk«ofD^

25 StorchDec.")rt11. David ̂ vtmStorch is VIDA^ioIeitodwWerTOlhM

26 member of the DemoaHic Party. vonStorehDoc.atni-2. According to the VIDARMpoiue,

27 inmid-ScpteiibaZOO^Mr.vonStDrchaiidTOT

28 hoWbgaftindraiiiiigcveotonScpteinb^ At at 13. Mr.vonStoreh

' TM YIHA rfiiMii mUito, f!ttfliHmnilM<iiyill
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MUR 6127 (VIDA Fitam)
FacnadandLeaalAflalyifa

1 toW Mr. Pttrilloibout empty space it VIDA's newest location, and they agreed to hold the event

2 * this location. Id TbeVlDAReapoi«andtheRe^on«ofDNCandOVF(T3WC^OVF

3 Rctponie^ indicate that Mr. Pert

4 invoiced for ferailBl of fe At;

3 DNCK)VFRe^x>Mc,Declaii^

6 Mor to September 19,2008, Mr, Petrilloe^

7 fundraiser. SfcOW Invitation attached u Exhibit A to W^

8 at 17. Mr.PeoiUoalsoemailedUiuinvitati^

9 metropolitan area. PetrilloDec.at15. According to Mr. von Stoic^ he itvifed the in^

10 wilho«Mr.Petriltovskiiowlea>orap|H^

11 Bang^fonotenikHBexwrMDportaiiypol^^

12 friends to got involved and participate in the dectoral process." See VIDA Invitatioii, attached

13 at Exhibit B of VIDA Response; vonSlorehDae.it J7. On his own accord and without the

14 ta»wWge or approval of Mr. Petrilto, Mr.

15 approximatdy 20,000 ind&vidualswhovmeonalis^pnparedbyMr. vooStorc^ofcu

16 and flriendi of VIDA and Bang. vonStorchDec.at119,10;PetrilloDec.attl7-8. Mr. von

17 StorehititeBthathBsubsequBntiypBdVlda$3,0(X)ata^^^

18 OW for the me and rental of the email lljt.ctl^^

19 vonStDfchDec.at1lO, The Commaaifrfs disclosure

20 mao>a$3^K)OcxinnibatiOTtoOVFonDecembeT4l

aataa and apt. tvhkh ta a adoa owaed by Mr
h» • <̂ a»IL̂ ^ jM»n»»lll̂ a jh»fcia ifc^ ̂ |ili» ̂ l̂ aal-» ̂ ^_t_ «»̂ »

malv a eoaMbtflni up to $90,900, 8MllCFJL|t02.17(eX5)<Frovid^tetAi
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MUR6I27(VIDAFikwa)
Factual Bad Up] AaalyiiB

1 On September 26, the day of the fundraiser, OWhr^^

2 equipment and vohutteen to niaitage

3 itcdved an invoice fora VIDA for the use of to According to press

4 reporta, more than 400 attended this evert andtlcketowerel^lnwst«c4dourat$250to$2^00.4

5 In addition, there were a limited number of tick«to available at $100. SH VIDA Invitation.

^ 6 Given mat U\B gym wia to open OB the frllowi^

M 7 eveiitattineakpeak"mtothenewlc«atk>iLS AtllnatiniB.wedonmhivehifiinnationastohow
UD
2^ • much w» tailed or how much cf the amnatfnuiDdiewlte^

Q 9 Aftv the evert, Mr. Petrillo claims t^
O
H 10 not receive one immediately. PetrUloDecatl9. AccotdmttoMr.vonStorch,becaiiKthe

H mam cetehrity aUnwliftn rjnrffllftd her fippmranrf at tht lait mhnrtg, M[f]rm!ntton and confimion

12 reigned, and invoking for the cental apaxx aid beverages^ lost m the imi£Qe.n vonStorcfa

13 Dec. at 111. Furtbermon, Mr. von Stench became occî ied with the grand opening of the new

14 VIDAlocaiion and did not realize that he forgot to iiibmittheuivoicetoMr.Peirillo. vonStorch

15 Dec. at ̂  12. Mr. Petrilloaljowu deployed to Ohio to cwiduct campaign work and did not

16 toaizemathehadnotyetreceivcdaniiivoice, PetrllloDecatll2. WhenMr.PetriUolDemed

17 of the Contrail* mtm^niatltt, he a PetrilloDec,at1

18 11.
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MUR 6127 (VIDA FitteM)
Factual and Lsgil Anslytb

1 On December 4> 2008, Mr. Petrilk) received an invoice, dated November 26,2008, from

2 Mr. von Starch for $2,725.00. Petrillo I>c. at 112; VmAinvoic^ attached as ExhftritC to

3 VIDAResponse. Mr.vonStorch staled that he charged SWOO for the space rental based upon

4 wnatbefatimahrfahotdwouMchaiyfortfaesan^

m 6 venue." VIDARtspooseat4. In addWoii, Mr. v<»Storch charged $225 for beveias^ that were
<H 7 served at the event von Starch Dec. at J12. OWsubaequendy paid the invoke. SM Check

£ 8 No. 5560, attached as Exhibit D to VIDARnpaase.

O 9 In a supplemental Response, Mr. von Starch eq
O
^ 10 iBageestabliAedforthenewkxatiimofVIDAandhehadno

11 marto value of itatin£ the space, uhe estimated an amount

12 reasonable fair market value.,.." April 6,2009 Letter from Kafl»rineR.BoyccEiq. He then

13 discussed the price with the event Ofgmizer of the DNC and "was told that, based on the DNC's

14 extensive experience with costs of hotel veniie rentals wim beverages induded(ofdy sepias and

15 beer from one keg were served), the price quo«^ in the invoice seemed leasooabk.'*/</,

16 m. LEGAL ANALYSIS
17
18 A corporation is prohibited ircm making a ccotribuatam

19 election under the Act Se*2U.S.C. §441Xi); H C.F.R.§ 114.2(b). InaddMomneimera

20 fbdanl candidate nor A political cnmiiiitlec may knowingly accept R contributioD from a

21 eocpontfoa S«2 U.S.C. f 44Hft); II CFJt.

22 further piDvide that a ccfpuiationniaynrtn^^

23 cwpuiatB RBmmea ID ̂ •'gffg^ in fondnuamg autiviUcs for any udual exectBOO. OM 1 1 C.F.R.

24

Page4of7



MUR6l27(VITMFahMat)
Factual md Lepl Aflriysb

1 including tfae use of a corporate customer list, to aeodbwitatxms to iadividuab not within ibe

2 rettrictedcliMtofondiiiaenwhhotf

3 cuftomarUy available to civic or com^

4 food leivlceswithottao^uce payment te UCJrJL§ 114.20X2).

5 a. U*tfWDA's Customer List

6 Cotporationi such as VTOA, which do not have aefHi^

7 totoUcitccmtrlbutknstobe^emdiiccdytocaiididte^

8 toitsimtrictodclais^ooDBStiiigofitiitoGldK^^

9 endthrirftmilin. 2U.S.C.§441b(bX2XA);lI CJJL H114.1(j)aiidll42(0. Moreover,

10 oxpoiitafrciliMioniiiayniiihiflte

11 the restrict^ clan, to iolidtconliibutk»s or dltfri^

12 advuce jMymwrt for the fcirm«ket value of ihcllit &• 11 CF.R. S ll4^(fX2XiXQ»

13 Thu8,whenMr.vonStorch,thcPreadentofV[DA,emailedal^

14 outturn aodfiieub to distribute to

15 advance paytnoit,VroAioUdted()utakle of hsi^^

16 oonliibiitiooftoOVF. While Mr. von Stoichreuobia^edVIDAailBr tfae complain

17 juchieunbunemeiit may mitigate but irt

IB reaaontobdlcvcthat VTDA violated 2 U.S.C. { 441Xt)and 11 CfJL { 114̂ (0-

19 b. Space Rental

20 Coipotatefeilhationirth^

21 ctehi, civic of coiminiDityotBBiuzitkiniorotfaergroiq>t.>*ll CJJL g 114Jq)pXIXP)-

22 qeaflyle,fltt^tatkmwouMoooCTifaooipontfk^

23 ••MuKH^tU Am^MflMr Imf no* far tmmmmSfy OP «vir g»«ip«
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MUR6l27(VlDAFtoe«)

\. Facilitating tl* Mating cfO>n*lb*lon3tW 14,

2 1995). ThepeiniiaiibUHyofuamgaiaAiooniawhM

3 byllC.FA.ill4.9(a),(b),or(d). Id, Section 114.9(0^whichpertainito-use or rental" of

4 empOMig fcrflhfry, prnifidea that peMnna ypay IMJM nmm nf HII|MM|M fcrflitiaa in f^mM^jftn »ffl|

5 a federal dcctton ao long M they rrimbgie the ooî ^

6 time m trie amoum of the nonnal and oaiBdieia^

7 1^ AaVJ« ^^K^^^^^ ^l^i^^klcw dL^ ^iB^^^Ldk^A^bJ ^^^^k^i^nA LHM^BM^»^._I &4*M — flA^k^^L ai %^^ ^—• *aii^.in mu raaner^ oeapne me purponcQ aajreemem oaiwDen MT. von snonsn ana MT. reiruio,

I V1DA faikd to provide an mvoke to the DhTCunm after te

9 after die nndnunig event, bi a leceut malliit MUR 5991 (John McCain for Preaident)p die

10 Gonmiaaiondtaniiinri

11 45 o^ after a campaign evtmaod 6 o^i after the coniphimba^

12 d^laywai relatively ihortar^ was due to a tax corjcentr^

13 Furtnenrior^meCofnmiaitonhasdctenm^^

14 die event boomineiciaUy reasonable. SM, e.g.t MUR 6034 (Worth & Company, Inc.). While

15 die reaaon for me delay in tina mallnr appaan to hai^beenanoveialglitby diepartieaiitappean

16 mat V1DA obtained payment for die apace whhrn a commercially reaaonaMe to

17 VIDA Wiled OVF within 61 days of die event and received payment tady thereafter.

IS Wtoreapert to the amc»nt paid fa the ̂ iaoe rental

19 ipacewaibmidnewwithnohiitoryofcuitoiiiaryuae,K^^

20 uponwhalhethmig^WDuldbeareaaonabb&PiM^

21 had no experience estimating what a fair market value would be. &cvonStorchDec.at112.

22 Mt.vonStorchthttConiultedMr.Petiillc^whoapeedt^ Id. While

23 tin* i^ipyu^n^ ̂ fiH1 **t^f the price fa* the iff** frftf I IT T mtAntiHr. rrtjntiiilfiifi *••"• nrrt
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MUR 6127 (V1DA Turn)
Farad and UpLAosfysb

1 provided ajiysupportiiiginfoniiBtkm as to

2 CMnmeuiBBtewiuwta^ Said', April 6,2009 Letter. For

3 example, they do not state whether they actually complied price* of sped&botels in the area,

4 orJytrMMr.vonStorch>consultri^

5 ftir market value, Almough we to nrt hive any specific m£b^^

6 me space rental was icasoî c and are sokly relying on i^^

7 Ctomnuaaicfi should ant UM its lu^

8 uuxjnnatioQ lias been pretentediiidJc^

9 charge- for Ihc space wider 11 CFJt 5 114,9(d).

10 c Bcvtragu

11 Under 11 CJ?JL}114.2(fX2)C3(BXGOiiioî

12 other food service* openied or obtained by itecc^p^

13 c€t|xntionorlaborofgnuzationieedve*advancepay^^

14 aeffviees." Because VID A did not receive advance payment for the beverages, VTJD A appears to

13 hive fitciUtated the making of a contrilwti^ Acoocdingiy, me Conunisaicii finds reason to

16 believethrt vroARtoessandDavidTW 11 CFJL

17 $114.2(f)(2)tyteifoiimg(hem^^

| • mftm^muIB anvu

19 IV. CQMCLUS10N
20
21 Bated injon die foregpmgujfain^

22 VroARtoessandDavidvonStc^violated2U,S.C.§441b(t)andll^



1 FEDERAL ELECTION COMMISSION
2
3 FACTUAL AND LEGAL ANALYSIS
4
5 RESPONDENT: Saul Ewing LLP MUR: 6127
6
7 L INTRODUCTION
8
9 The Complaint in this matter alleges that Sa^

10 make, an excessive conlribatioa in the form rf

11 lawyers to Obama for America, the imntipalcamp^

12 duringthe2008electk>oinviolatta Based on the discussion below, the

13 Ommisskm finds no reason to bdieve that Saul ^

14 violation of 2 U.S.C. f 441a.

15 1L FACTUAL BACKGROUND
16
17 SaulEwing iia law fiim organized as a Delaware limited liaWlttypwtnenhlp.1 fthas

18 offices tfarooghout the Mid-Atlantic region of the United States. On October 28.2008, in article

19 published in the NewYortTimu reported that thouaaiia^ of kwyen were assisting Ptesideiit

20 Ban^0bama*8 campaign by modtoriiig the p^^ Tne article described how

21 Saul Ewingalkmvdattoneysanplo^ by the fiim to receive

22 pratecdonworic and qnotad A SsjilEwing partner, Orla Johnson, who stated,''Our lawyers are

23 willing to gommn n mmm.*8 TheartidethenidentbledMr.Joliiiaonas^nMmberoft^

24 nh .̂̂  trtm^l «»**m «imnti<t^ " •«! fa th« {mm^Bf^ fclU^.' •»^ma« Irt^l "All

,NBW YORK TDCS,00L2S, 2001.
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MUR 6127 (Sri Bwbg)

1 voluiitecn must uo^e^ a training seaaiondther

2 campaign.

3 III. LEGALANALYSIS

4 During the 2001 genenl election, no penon could make a contribution, which exceeded

5 $2300, to any federal candidate and his authorized comnittee. 2 U.S.C. § 441(aXlXA); 11

6 CJFJL § 110.1(b). 2U,Sr.H31(ll)oefine8Vnon^toincludeip.!™!^?. Id. Under

7 CoiHtniaiion regulations, a contribntion by a partnerahip must be attributed to the partnenhip and

I to each partner ehher in direct proportion tohiBOrhersharaofthepartneiriiipprorltaorby

9 agreement of the partners. HCf,R.§UO.I(eXl),(2). Became Saul EwingU a partnerahip, U

10 wu subject to the Act*acoam^ationliii^

12 blended to Imowingly accept, mdS^

13 thrauih pro bono legal senricei rendered by SaulEwingtoOFAinviolari(maf2U.S.C.5441a.

14 Barring aoowexceptiona, the provitioa of ficclet^eervicei to a political caminitteebeooaiea a

15 c«itribub^iBMler2U.5.C.H31(9XAXU).vAich

16 payDJCrtbyinypefaonofcounpiaMtim

17 reoderedtoapolidcalcofflidtteewhbinitctea^fora^^ A£;w»dbollCJJl.

IS i 100.54; AO 2006-22 (Jenkiiis ft Gifchriit)(Iaw firm^prepvaticii of amicus brief on behalf of

19 politiealeoaimittfieftee of charge would cc^iftitu^ lima, if Saul Ewing did

20 provide pro bono bgad aervica to OFA.it would havemadeaconitributiontoOFA.

21 OF A and Said Ewiog both ccoteno^ however, that Sa^

22 aervioestoOFA. S^OFARefpoiiaeat2O;8aiilEwl]«ReapQ&aeat2. OFAatattsthathhat

23 no knowledge of SanlEwing providing any probonolegaltervieestoOFA. OFARespooaeat

•THE
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Mil* 6127 (SwlEwing)

1 2-3. In addition, Saul Ewing indicates that the nticle did not accuntdy report tbe voter

2 protection activitiw of its Uwyen. U. Attfaough some of its tftofneyipailicipitedm such

3 activitiesibf pro botiocredh\ the attorneys paftidpa^

4 W by the Ijwym'Coniniittoe for OvU Rights Un^ Saul

5 Ewmg Response at 2. AoxndiiutoSadEwhifcwluleite
fx

JJ 6 withMr.Johnson,Mr.J<>hiisonbeliev«dth«therq^

t0 7 Otamacamprign and not the law firm. 5ggfatat2. Given tlwyeciikiafonnition provided by

<T 8 OFA and Saul Ewmg^Respoflsaadequatriyivbutte

O 9 Gompiaiiit

^ 10 IV. CONCLUSION

11 Based upon the foregoing irfoniiatkMi, the

12 Saul Ewbg violated of 2 U.5.C. § 441a(a).

13
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1 FEDERAL ELECTION COMMISSION
2
3 FACTUAL AND LEGAL ANALYSIS
4
5 RESPONDENTS: Obama Victory Fund MUR: 6127
6 Democratic National Committee
7
8 I. INTRODUCTION
9

10 TbeComplaffilintfaiBmattCT

11 Wuhmgton, D.C, violated 2 U.S.C. f 441b(a)and 11 C.FJI. H 114.2(bX (d)and(f)by

12 fiariltating to making of coitt^^

13 Vtgflngy Fluid ^OvK"^ • jnaiit ILjllJjAiMn^Bt»iiiiiillM« iitinpp>ij^l y Q^pmf By AHMitlCT

14 (TOA^mdtlwDaiioarticNrf^ ThcCoinpUimcliintttbatVIDA

15 ndlitatedtlKmildzigofcoiitributionflbyut^

16 ftnxlrildng»Hcitatiot» Beouae

17

18 Ounpltimvgues that VmAinkk, and OVFim^^

19

20 OW ind the DNC violated 2 U.S£).§W^

21 oontnbutioOi

22 IL FACTUAL BACKGROUND
23
24 VTDA^tSubchapiBrSGOTpoiatioiuiiafiOMascIubwiUim^

25 D.C.1 RcaponaeofVTOAFitneainTOARcapooK^Dedan^

26 StorehDec.")at^i. DtvidvottStoich is VIDA^iMleahaniioUer and hashes

27 member of meDemocndc Party. vanStKxoliDeo.Bttri-2. Aooordlng to me VIDA Rcaponae,

28 inmioVSeptember 2008, Mr. von Store* and TomPetrmo,afundndiaibrti«DNC;ipokeaboTrt

I X~ VinA nimm
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MUR 6127 (Obeai Victory P**Damocntte National Couaitoe)
" laod Legal Aaalyili

1 holdmg a fundninngevem on September 26, 2008 to boiefitOVF. J£at13. Mr.vonStorch

2 told Mr. Petrillo about empty tpacettVmA*siKwtstlocid

3 at thii location. U The VHA Redone art duRB^xw of ^^

4 ReipoiiieT indicate that Mr. Petriltoi^^

5 invoiced to die icntd of (he apawuwrt U.-.

6 DNCVOVFReapanie,Dedanto

7 Prior to September 19, 2008, Mr. PWrilloemailed Mr. von Stoicn an invitation to the

S fimdraiier. Set OW Invitation, attached as Exhibit A to DNC^W

9

10 metropolitan area. PtttriUoDec.at^S. According to Mr. vOTStoich, he rcviaed the invitation,

11 whhiwtMr.l^rUto'aMYicwIedg^

12 Bang2 do nc4enk)cae nor auppc^ any poUtical candidate, bvto^

13 fiiendi to get involved and particiiMte in the eleck^ te VIDA Invitation, attached

14 MExhibhDofVIDAReaixmte;vonStorchDec.Bt17. On his own accord and without the

15 Ioio^ledgBorBi)piovalofMr.Petri]lo,Nfr.v^

16 approxiniaiely 20,000 faidividualt who were on aliat,prepaiedbyMr.vonStDfch«ofGUftonien

17 and ttends of VIDA and Bang. vonStorchDec-atll^lOiPetfiUoDec.BtTl?-*. Mr. von

IS Storchitatiithatb»iubieo^a«dy paid Vida $3,000 asa*^^^

19 OW for the u»e and rental<rf the cmaU lift, caknilat^

20 «ffp ̂ lat* T>r •« | IA TIM fifttrnmMJMi'« ̂ i«r.ln««a HrfrfiMa «̂ IMAM flat Mr VMI StnrrTi

21 madea$3,OOOooiitribwtkmtoOWaiI>cemb^

I idan to Baai Baku aad Spa. which ii a Mton owaed ay Mr

6,300, MMduab eoald give a
|441a(a), BHB
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MUR 6127 (Otant Vfcny FtaadOfcaociatic Nrtiand Comnittw)
FtaftialndLepI Analysis

1 On September 26, the diy of the fimdnuier,OVFbiougltt in, it its own cxpaue,^

2 equipment and volunteers to manage the evert art guests, von Ston& Dec. at] 11, but It had not

3 rectivedaninvdcefromVIDAfortheuseofihejpaMaiidte According to press

4 rcporti, more tfw 400 itteafcd this evert ind

5 ID addition, toe were a limited number of tickets available at $100. See VID A Invitation.
o

6 Given that the gym wu to open on the following Monday, w^
f

(j) 7 eventallmeikpeikwinto(henewk)Cition/ Atlhbtiine, we(k>nothaveinfbnnBtionailDhow
<\i
^ B much wiinivedw how much of Iheainminti^«sr
Q 9 After teeventi Mr. Pe&modnnisthMheasUMr^
fH

10 not receive one frnmntiifdy. PctrillQDec(att9. Accoidiiig to Mr. von Storeh, because me

11 inam celebrity attraction cancelled her appeaiince at ^

12 zeigned, and invokmg for the iemd space and beven^M

13 Dec.at111. Funhennoic^.vonStoidibeGHmo^

14 VnjAlocaiicn and did nrtiealiamal he forgot to nibniit mem vonStoich

15 Dec. at T 12. Mr.Petrilloalsowai deployed to Ohio to conduct campaign woik and did not

16 itaii» that he had iic4 yet received an invoice. PetriUoDec,at112. WhenMr.Petrilloleanied

17 of tlM Complaint in this matter, 1» agamaiked Mr. vc»Sto«i for the invoice. PetrilloDec.atl

IB 11.

'*£;••» 4* VMorMsM
DCGUNQmBJplSJlOJ

i As epsalBf ofVIDAI M«repob kmtfiv).
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MUR «I27 (Otam Vieftxy Fnnd/Demoemic tbtional Committee)

1 On December 4,2008, Mr. Petrilo received an invoice, dated November 26,2008, from

2 Mr. von Starch for $2,725.00. PetrilloDcc.atl12; VIDA invoice, mtachod as Exhibit C to

3 VlDARMpone. Mr. von Storchitated that he charged 52^00 ibrtte

4 what he cttlinited • hotel would cjiaige tor the guile unuunt of space'

5 wu new, ifld41berewai no Uftory of customary uae, or UB^

6 venue." VfDAReaponeaC4. In addition, Mr. von Stoich charged $225 for bevo^Mthtf were

7 served at the event, von Starch Dec. at ̂  12. OVF lubeeqoently paid the invoice. At Check

8 Nfo. 5560, atlKhedu Exhibit D to VIDA Reipcnje.

9 UL LEGAL ANALYSIS
10
11 A coiporadcou prohibited ftom making a oontribudoii

12 election under the Act Stf 2U.S.C. 5441b(a); 11 C.F.R.5 HO(b). In addition, neither a

13 fwleiiJ candidate nc* a iwlitfcaJconmAtw

14 cocpontiDn. Sff 2U5.C. §441b(a);ll C.F.R.§

15 tutiur provide that a coiporatioa may not fittU^

16 corpciatciqources to engage bfuKfaromga^ Se* 11 CPJL

17 § 1 14.2(iXl). The fegnlatinni provide example* of conduct that coMtitute corpoiatc fltcJHtatkm,

18 including the uae of a cc^ixnateciBtmneru^ to »^

19 itatrictad ciaai to fupdrauers wioiout advance payuiBiii, tfae oac of immiing room put aip not

20 cirtomarQyavaflabfetocmcOTcoremuii^

21 f«)dienicc«wrthc^advajicei»ynient, &rllCF.R.$ 1142(0(2).

22 A. UwtfVIDA^CMtoBerLkt

23 CorpontiaDi inch BB VIDA, vAich do not have BBpante aeg^egated finds, are permitted

24 totoUcitcontibutioftttobeient
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MUR 6127 fOfcana Vfamiy Ftad/DMocrafc Ntfootl Coaateoe)

1 to Its restricted claai, consisting of to sttx^

2 and tfaur ferities. 2 U.S.C. f 441b(b)(2XA); 11 CF.R. f| lH,10)«Kl 1142(01 Moreover,

3 corporate firatttttiooawftwU if to

4 to restricted dais, to solichcontributfoiis or di^^

5 idv«iccptymc«foTtofiurm«kctv^iicoftheliit Su 11 C.F.R. 1 114̂ (1X2X0(0).
fSJ

^ 6 ThuifwhenMr.vonStorch.thePre«i(kotofVroAtcmiiledali^
«r
*~* 7 QUtanNn ind finendi to diitribute die Sfi*""ifrfr 26 flmdniMf invilitioD without mp^*ng in

™ 8 •dvneepqrmo^VIDAiolidledowitrideofito
«r
O 9 coam*butioiutoOW. WhifeMr.vonStoichivimb^
O
^ 10 such itwiburieiiieiit nay mitigBte bat not vititteivioli^^

11 R SIMM Rental

12 CorpocrtefWititiwiiiiduto^niaiaginecl^

13 clubi, civic or comnmnhy orgviiadoni or odier groupB." 1 1 C.F.R. § 1 14.2(fX2XiXD)- For

14 example, firtUwkm would occw if ico^

15 CBididite'iftiidiaiaer, but i^^ community cwdvfcgioi^ 8u Explanation and

16 Jtattfleafo*. Farfta^theMatoigtfCortributiw, 60 Fed. Reg. 642S9. 64264 (Dec. 14,

17 1995). The permiaeibOfty of using auchroo^

18 by 1 1C.FJL§1 14.9(t)f (b), or (d). id. SectionI14.9(d)fwHdjpertdiiitoituieorrei^

19 coipofiiefacilitic^provitotngtpeiioPimiym^

20 a federal dectMQiokM^u they reiinlwBe the c^^

21 time in to amount of the ziomial and usual totaled

22 In this matter, deaphv to poEpaftodagraeoiem between ^^

23 VIDAfld]edtoproviteaniiivointDth00NCiii^
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MW6l27(Ob«ni Victory R«M)eraoc«teNrtoMlCoinmiltoj)

1 after die ftrndraiiing event In • recent mitter.MUR 5998 (Jolm McCain fiirPrewfcnlX the

2 Commbiion detemiiucd mat it wat touimnually raamnible for a vendor u> invoice a committee

3 45dqriait6raciiittiipe*ejdiiid66^ete

4 delay wairclab\rely abort and was due lot tax coum thai WM under n^iew by the vendor.

5 Flvthemiore,theComin]Mioiihud
Ml
^ 6 thcevemiaconunenaallyrpajoiiahle. Sr*,t.g.,MUR 6034 (Worth & Company, Inc.). While

7 the reason ibr the ddaymtUs matter appears to have been an oversight by the partiea, it appears

8 that V1DA oblained payment ibr the

9 VTDAbmedOVT within 61 dayi of the event and received pay^^

10 c. Beverages

11 Under 11 C.FJL § 114^fX2)Ci)(E),coii»rBtefWlltationiK^^ ef-providdng catering or

12 other Ibodiervicjeiopeialed or obtained by the co^

13 coiporation or labor otganizatioii receives advance paymctf for the lai. market value of the

14 services." Because V1DA did not feceive advance payni^

15 havefaciJitatedtrieinakmgofacoiitribulic&

16 d OVF

17 IntheirReq?onae»1theJ<)i«faiidraiam^

18 itmmte the &ct» and argument! pr^ Horn the DNCandOFA state

19 thetMr.voaStofdiactedonhhioiwnwilhtwioons^

20 wlmheinailedtheOWinvitMiontothevlDAGU^^ S* OFAReaponaeat3-4;

21 DNC/OVFRespoiiseat2-3. WehavenomibniMtkmsiiggeitingi therwise Tmn, neither the

22 QVFnorDNC'Icnowii^yaroeptedaprohJbn^

23 ttooaghtheuteofthecuitDmerHtf.
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MUR 6127 (Obaw Vktory Ft«VDemocmicNrtk»tl Committee)
Factual aadLaplAaalyiU

1 Auuming that the valuaticm for the space U^^

2 accepted • prohibited QOfltribntion by renting^

3 within A oonmmcully maonitblc tine. With mpoui to the beyengjcSi OVF ajjpeui to htvc

4 acoef^aprahibiledcoiiliibutknglvent^

5 fat Hme expenses in violation 11 CJ.R. {114.2(1). However, die Commbiioncxadieiitg

O OlOVBCUvOCUU flUGVCOOD 8QA QlaVDUalfiB QIU flUCfllKDOA flB uO ^J^f F 8DA uBB tj^^tr ID UfluK Ot UIC

7 relativdy§milJ amount of money involved «idOVF'§ ultimite payment for the bevnages.

8 Hector v. Chatty* 470 U.S. 821 (1985).

9 IV. CONCLUSION

10 Biied upon the foregoing infbnnaticm, the Conmi^^

11 discn^ofl and ditnrisKa the allegation^

12 /fcctfer v. Owneyt470U.S. 821 (1985}
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I FEDERAL ELECTION COMMISSION
2
3 FACTUAL AND LEGAL ANALYSIS
4
5 RESPONDENTS: Obw» For America MUR: 6127
6 BOTKK OMEQB
7
8 L INTRODUCTION
9

10 The Gmpiairtta this matter mto

11 proviriooBoftheFedail Election CnipugiiAc(vuniiei]ded(HAcr). First, the Complaint

12 alleges that Obtmi for America and M«tinH.Neabitt,mhiiofflciilc^«^iaTreawrert

13 (^FA^ converted cni^Mignfunda to PreadeirtB«nc^

14 period travel eapeniesawii^ to

15 SpedficaUy.thettnnplaimc^^

16 onpcnonal UM of cimpiign oontributiopi when OFA uied cmpdjn contributioaa to py fcrthe

17

II Secoixl.theCompkimaUegwt^

19 WiAiiigtî D.C.f violated 2 U^.C$ 441 b(a) and 11 CJ^

20 ftciBmiiig the mitam of ooBiribiilioiiB md mridug ptohibilBd oontribctioiii to the Ohum

21 VtoofyFin^CX)VF^»jou*faidr«ai^

22 NaticHMl Committee ("DNCT). IbeCompkmtclaiiiutte

23 oontriliiitiottbyufii«BooipontBflniiillte

24 lUowmiOWiDiiieVIDA'flMlhieffbrAibiidaiMf. BeGUNVIDAdl^BdlyKv

25 OVFfortbeiiseoftheem^liHtorthenMrftte^w^^OMnp^

26 griOVFhiPwfaglyBUiBiilBdtproidliilBduuipciti^

27 Tliinl. (In Oiimlilnl nll^i \\m\ OFA ftilml to rtiirlM • TramfiF of n rtmnr Hit fn

29 PK^Vot^inifBiitBoftfaenoniiofitooinm^^

1 of 17



1 U.S.C. 1 434<b) and 11 C.FJL § 104.3. Fourth, the CompUmtalkges that OFA intended ID

2 •ccq^irtStiUEwingLIJ1 intended to i^^

3 IcgilserocesprovkiedbySiuJE^

4 Based on tiKdnwttCBwbdow, the CoiniiiiiiUvi: l)Osmisses the allegation that OFA

5 iiKiPreridentObtmtvk>lrted2U.S.C.5439Xb)bycoiivwtmg
CO

6 Ghana's penmlw; 2) dMua to ^

^ 7 loiowinflyflOflepdiigApraUbiliBdeoniriD^

<T S UAC.(434(b)iMiUCJJL«l(^lvo]ilfflgtoiiB^

9 4)findinoi«MOTtobcKc^th«tOFAlaiowii^y«cccp^

10 of2U.S.C.|441t.

11 a FACTUAL AND LEGAL ANALYSIS
12
13 A.

14 l.

15 OFA wu the principdcampBi^ committee fbrP^^

16 election for U.S. Preadent OncTiboutOctober21,200«.PrefkkrtObBiiatsc«im^gn

17 itpoftedky«inouncedthttmePitddefltwouU

If gwafaaomermHtwttL1 A£torfmgtottoRfl^ioi»ii*Diittrf

19 2Q(W,PitliO«ntObtmttwveW^

20 WBStoviahhisdyimigniidmothBr.n OFARflnjmueat2. IlieRMpoiise.bowvvvr, notes that

21 because the tzipcccuned two weeks before the a^^

22 tolif^onansjicrsit^eo^psdwiu

23 nqidraMBtt." U. u net, the Secret Service teqiih^ the Prsskkm to use te

21,2001; Mkkwl Powfl, ObmaBrtjfy

PftfB2ofl7



MUR 6127 (Otaufcr America)
Ftrtalwl Up] Analyst

1 Id. In sddition, the Response lu^ to ct^p

2 mdlieputiupirtiniiiiiiMw

3 TTieRcspoiiiefiirtbcriKrtathatdic^pwaireport^ Id.

4 The Complaint estimates that OF A ^

5 the campaign plane without obtiMngieimbuiiememihmtfaePresidaiL Complaint at 4 (dftiy

6 T.W.FuMm, Campaigns TatoDffirrtSt<mcuonU*bvPrtrteJetirWALLST.J^Octl9,

7 2001). TheRespQQsedoesiiotiiidicatewhrtfheurito^

8 hwenrt been able to otamnywdiiiiftn^^

9 2. Iml AnWlT

10 Under 2 U.S.C.§ 439^X1 X » «»tributionc*iiDot be coove^

11 penon. tf. Such cfnvtrskmoocun^fd^contribudoa or aoiount bused 10 fblfi^^

12 conumtmeaUoWiptron, or expense oft person thstwouMe^

13 ekxjtioncmipflignorindivid^fdutiww 2U.S.C. 5439<b)(2);

14 Mf0bollC.FJL§

15 ftBtigii^> ""f ""* • "^^M f̂f ** nffiMJiftMoMB t«MftM •• pePMUMl f̂ M t̂fiim Mmp̂ pn nr

16 officeholder iditcd." FrndRfaartExpfaatlon^Jvitlf^^

17 ^«*,«FedReg.7861l7861(Feb.9J99^(he«iiisller-l99^



MUR 6127 (Ofcm far America)

1 TheResponiecliumBihatOFA'iuseofcunpaigBfiM^

2 vfolajtaofnction439*bmuBeflK

3 incqi^veofPKddfi^ElectObviia'iGmlidKv.*1 Response at 1 Whik the Response states

4 that tbe purpose of (he trip wu to viift his dyi^

5 sol working icqifrenientsraofert it ^

6 plane. Id. Furtfaennoie» the Reapomearsuei that during the trip, tbePretident engaged in

7 ctoqiaignictivhies that were more than to

8 cooiidB^aGtfitt^gn€)9enfeiiiiderUCJJL{106.^

9 igporttticvdccpeBdUuFM^irticrethCBiii^^

10 activity in atrnveJ stop.

U In cuet where tziveiinvotvei both penond and ca^

12 f 113J(|XlXuXQ]"ovidaitfaM<HbAiKniiein^

13 are pcraonal uae, unlcii the pcfBon(i)bcncfitSiig fromtf>iiuacrpiinburae(i) Ac caimnigp account

14 within thirty days for the amount of the mcraomital expenses." id; sec also 11 CfJL

15 Ml 3. ICgXIXuXD) (requiring catt^^

16 veJttclei«iBedlbrbo1hi)enoiialaadcainpaifi^

17 all MMiiifrwioimO; 1995 Fen^

18

19 ^miiiiM^ ft* MMM«i»ailrf «*f*mmim Art wmmfaA ftnm paMiri aetMtiga); Ml TR JQIK (Bimi

20 Frmfib),Ffa* General CouMd'iR^

21 cxifnoittee where sotnctiavelejoxntei paid by co^

22 White tig C4gnmiarionhaiigguiiBdcaa

23 B*puu<i that are pegaooaliU^aQ^
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MUR 6127 (Otam for AflMria)
FftcualsodUfsIAMlyiki

1 MiBxtXtlieCQiiiimttra

2 T|TnB^^Ml^MI>Ml^^MiTrff"<llT^^

3 determine whether personal or campttgafuDdiAoQUbeuiedtop^fbrtbctiifl^ SecAO

4 20024)5 (Hutdrinton)(cftiDg 1995 PenontlU

5 Tte Response relks on! I CJ\R.$106\3(b)(3)-^

6 related tctivlty it more than incidental in a flop, that atire slop wUl be trectedui camptign-

7 related stop-^sup|X)rtc}fitiaiMrticmth^OFA*suM of ctn^

8 was permissible. Section 106 J(bX3)pitdat»BC^^

9 use m 2 U5.C.§439a(b) and the b^fimtion of personal use

10 thei1fropectivetcfrtoiTOb>bttcanq)dgnfbi^

11 activity. Thus, section 106.3 imist be if^ in conjonct^

12 Commission must apply the ftstutoiy provision to aiialy^

13 oocun«diiRapectiveofacazidk]ate'sosim)aignordim\6Sasft^

14 Tm^ approach bocmslJtemwithtbeCoomission'ssp^^

15 (Hutehmson). mthUopiiiicii.tbeCoiziiiiissionccm

16 prortsk»afld section 106.3 where a

17 busmeas hut also conducted some fe(kxdcaoipaign activity aid took some time to

IS «M«el- Bfte«Mf>riieM«ynr apart

20 thewfaoktipasacampaigiMtlBtedcapp^

21 stated thai me Miyc* must apply me increm^

22 that hgiedc*ricnmmttteddi>rt pay In mis

LAOtMfcMflHl
1994-37, utiMUBjilMsftWlHi l06J(bX?)
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MUR6127 (Qtwn fat America)
FMud md Legal Aotlyiii

1 nrtter.applyiiig section 10Û

2 paiaoiialoblig«ioii,inlo«

3 prohibition apintt period While the prohibition on personal use

4 iccognizes that candidates have wkfediacittm

5 reasonably shc^ thai the expenses at issue ie^^ Ac 1995 Personal
o
w 6 UnEftJat7867. OFA does not state wfaBtharPresideDt ObnuwaaachedutedtDapparfcraiiy

7 eve^lhmwnvipocificaUynheduUioHv^

8 iiAiehiiidudedc«B4uetU|gioiiiDiiieel^

9 ID Hawaii or waa OUIBWIBB fdatod to hia tui to Hawaii.

10 Although OF A states that ttePresidattc

11 actMtywhUebewasinHa¥^Uo\>esixKahertl»iactthatte

12 canipaigD pwpoao. Acoozduigly, bawd upoai the auhiHJaiiiOPt, it appaan tiatt ifaa tnval ID

13 Hawaii would have ocanred irrespective of the camp^

14 feimbwiedhU campaign fa airfiOT for the The tecurity

15 and worinng Haads fliat required die use of die campaign plane, however, would not haw existed

16 incqiective of hU campaign and theff^

17 campaign plane are not penonalnae. Tnu^nambiB^eniBOlfarthBapptoxiinate

IV daa§rato,iathaoianthechartefi^wouklben»Te

19 miufaed the Preiio^ to UK the campaign plaM Whenobtainiiigpriciiig

20 infaniatk»fOTanypothetk^fUghti^

BB^d2U^C|499«lo

lehB^I
• 44^^J^%tf|% M^^^^-_^ k ^^—^m^^m ^^^A ̂ ^^^^^^^ tf^^^^M^Kfl ̂ ^^ ̂ f4f ^Jnim^l^ DVBHBBB^^IHBmKriBm^BUDHIH •^•QKl

101 a cbsrtar nas woald i

Pa«je6ofl7



MUH6l27(Ob™fcrAmeri«)

1 price* ringing Item $l,24a-$U3S.7 Aoceiduigly.UqipeHBtirtPitri^

2 itirahunedthBCMiuwgn with fimdf in this rmgp in order to comply with iectian439iCb)<

3 Given the imtU amount Btiime,howera, we do n^

4 iifeoftheComniiflnon'sliimtedi^^ Furthermore, (Ufcax

5 appeirf to presem unique dnaoutiDce^ttPteii^

6 tofbn^p^lfcfinttcuigmthegei^

7 travdwiththe Scent Sendee and « large pct« coips end to uMApriviteehtftertf|iiipiwdto

^ Bejedq^thflnudlemountuiviobtionud

9 the relativdy novel fe^aiidiaiiiespreientedmth^

ID DlOl0Cttii0̂ 1i11 QUOP6DOD elDO flUDIUttM v09 fldllC8HiilOD iflili* ^JVam flUQ ̂ fttfflflflDE ^^Dfl^k^B VlOl^UfiQ 2

II U.S.C.}439t(b). S** Hector v. CfcwrK,470U.S.«2l (I9S5).

13 1.

14 VTDA,tSubchaiteSooipoiition,iiafitiieMcha>withtJn^

15 D.C.1 ItanoiiseofVIDAFilaeaC'VIDARavoiii^

16 StorchDec.")*!!. DftvidvooStocchUVIDA'iwleriiinfaciltoiDd

17 iDemberoftheDenUKriticPHty. vonStorchDec.itni-2. AcconimgtollieVIDARapoae,

18 in mid-September 20M, Mr. von StonA and T<m

19 holdiiisafUTKiTiifiiui event on Sc|iteinber26t2(X»tobm^ M.*]3. Mr.vonStoreh



MUR 6127 CObm fcr Anwrici)

1 toUMr.PelriUo about empty apace it VIDA's newest locin^ and they agreed to hold the evurt

2 it this location, U.

3 ReqxmaO inflate flittlfe.?^^

4 invoked fo the natal of the ipaceaaweUaa any f^ At;

5 DNC/OWRavoiiKiDedMtiitt^
fSI
m $ Prior 10 September 19, 2008, Mr. Pelrilla entailed Mr. wn StoichuiiivitatloDtothc

'H 7 foodMaer. SwOWInvilMioii.MtacliedMExUlihAlDDN^
CO

™ 8 at 17- Mr.PctrilloalaoemailediUsiiiviwta

o 9 metropolitan area. PetrilloDec.atlS. AoconfiogtolfavaaStin^liBreviaedtte
O
•H 10 witfaort Mr. Peirilto'B knowledge or approv^

11 Bang* do not endorse nor support any political candidate, but do eooouragc their membeia and

12 frienda to get involved and participate in tbedectoialproccaa." See VIDA Invitation, attached

13 aaExttbitBofVmARBq)oii9e;vfmSti]n&Dec.at17- On his own Kooid and without the

14 knowMge or approval of Mr. Pdrilto,^

15 approximately 20,000 individuab who were oo a fiat, prepared by Mr. von Stoic^

16 and frienda of VIDA and Bang. vt»StorchDec.atfl9,10;PetriUoDec.«tlt7^. Mr. von

17 Stoidiatatea that be lubKqintiy paid VidaS3lOOO

1A t^VW AiaT tfiafi lî aV aWuV mnfail tf̂ Pfb^ amaalll l4flfr allallcsilflfvii1! a^B ̂ ftl 4AFA1 flO Ffjlfil ffj^aT \ A_AOA AaWICil "

19 vonStoPchDec.at^lO. TlnCaiiimiiita'adiielotimdBttbiK

20 xoadaa$3lOOOcontiitutio]i to OVF on December 4,2008."

IQaT kilB^Bn^Biflflttl 10 A

to 2 U AC
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MUR6I27 (Qtaaafer America)

1 On September 26, the day of the fundraiser, 0^

2 cquipncm and volunteen to manage the evcBtiri

3 received an invoice famiVlDA for the use of the ipace art According to prea

4 reporta, more than 400 attended thii event and tickets vwre^rimortwldoiir it $250 to $2,500."

5 In additioii, there were a limited mmber of t^^ 5«VIDAInvitfltioiL

6 Qiveathil the gym WM to open cm the following MondiytVcaSt^^

7 e¥B^a(teeikpeftk"iatDlheiwwloettloo,12 Attfabtimei,wedonc4htveiiifonn«tumtitohow

8 niudiwasiaiiedcvhowniiichoftheBinointiaisedzcw^

9 Ate the event, Mr. PeliiUoclaiittaathe

10 not receive one immediatery. PettilloDec.aCl9. AcooidingtoMr. von Storch, because the

11 main celebrity attnctkAcauxlled her qipeaiBncett

12 reî ie^ and invoking for the rental q»ce and bevena^ got k«t in te vonStnrch

13 Dec. at 111. Furthermore, Mr. von Stoich became occu^

14 VlDAkicitianaiiddidiioticdizrthaitKfngottosi^ vonStorch

15 Dec. at 112. Mr. Petrillo also was deployed to Ohio to oonduot campaign work and did not

16 realize that he t^ not yet received an invoice, PMziUoDeo.aCll2. When Mr. Pctrillo learned

17 of the Complamt in tUa matter, he again aikcd Mr, von S^^ PetrilloDec.at1

18 11.
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MUR 6127 (Otan fcr America)

1 On December 4, 2008, Mr. Pctrillo received an invoice, dated November 24 2008, torn

2 Mr. von Starch for 82,725.00. PetrilloDec.at1 1 2; YID A invoice, attached as ExhitaC to

3 VlDAReipoiiM. Mr. von Storch Hated that he charged 12,500 for toe ̂ ace rental baaed upon

4 what he erinHted a hold woukl charge for to

5 was DOT, and "Iheiewai no history of cuitom^

6 venue." VIDARe8poiiKit4.

1 Mrvcdrt the event von StorehDec.it H 2. OVFwbnquBndy pud the invoice.

8 No.55«)rattKJicdwExhibitDtoVmARfflpon».

9 2. Infill1 ftTHllY8*1

10 AcotpontioiiUpiohibitedfiommakiiigacoittr^^

11 election under the Act S*2U,S.C 544lb(i); 11 CFJL$ H4.2(b). In addition, neither a

12 fcd^iilpiiirtirtilr nor a political comnihiM

13 corporrtioiL Ste2 U.S.C. ! 441Xt); 1 1 CFJL { 1 14JZ(d). The OMnminirni'i regulation

14 furto provide thrta corporation may n

15 coiponteiesounm to engage in fiindniiingii^r^^ St§ 11 C.F.R.

16 ( 114.2(1X1). The itgulan^mpiovidccxaniplet of conductor

17 JMhrffa^ *• •• «f • an̂ paMhi en ît̂ r l«t f» •PtMJ imrHatirtti. to JfxtiviAtaU nmt witMn dig

18 reatricled dais to ibndraifen without advao^

19 cwtomanQf available to crvic or Donnnmty "* y >Bja*iiPi*i ana no pnwiaKMi of causing of onar

20 P30daen4eaiwh^iita<ti«ieep^ii^ Sari I CPJLj 1 14.2(0(2)1

21 a. UKQfVmA'iCwtomirList

22 CofpofatkMvnchasVroA.wtichtoirt

23 towlkAcontributiooitobeaemdiitctrytoc^^
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MUR 61 27 (Obm fcr AiMrio)

1 to tta restricted elm, canAring nf fa rtnAhnMa« and eaMertivf ^f •*"Hfffritivg pT

2 and their tallies. 2 U.S.C. 9 441b(bX2)CA); 11 C.FJL }| 114.1(j) md 1 lC2(f). Monovcr,

3 coipontefrdttMioniniyKwhiflte

4 theiolriGtadGli^loioliGitGOalribiilion

3 tdv«iccptymemfbrtbfi£WrmBketvalueoftheliA Sn 11 C.F.R.J 1142(0(2)0X0.

6 TliuiIwhcnMr.vonStorchithePitiidertofVroA,eniml«dal^

7 cusComenaodfHenditodiitribife

8 «dvinccp^inent,VroA solicited outilde of iti re«^^

9 contrihutiotiitpOVF. Whifc Mr. von Stndi idmbunad VIDA after the complnntwu filed,

10 tuchrdmbunciiKiil may mitigate but not vitiate a violation.

11 & SjpactRintal

12 GoipomteiteilitMioDiiidwlM'Siiiiigiiwet^

13 ctabi,cmc«a)niimimty For

14 exanpfe.fittilitatioii would occw if a corporate

15 caodidMe'»fuodniiBrf but not fvcomiminiiy or civic groupi. Set Emanation and

16 JiaaftciMa^Faeaitaa^

17 1995). The panMiBbiiiflf of umg SUM foopii when a oofpoiitioii reoaivai paynmt ia govBniBd

IS byllCJJLjlM.^aXCbXorCd). Id. Section 114.9(dX winch pertains to "taae or rental" of

19 cot|K)ratefadiito» provide tfa^

20 1 iMtfBl flttllffll ftft IftPJ Ht i"fy THTHffltf̂  tiff CfflfpDfttllfttl

21 timtinteanKMmoftfaeiianiidandun îcntalcb

22 talhU matter, detpfte to pupoitodigiec^^

23 VTO A Med to provide an mvofce to ̂ DNCuntfl after the fifing <rf
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MUR 6127 (QbM fcr Araoio)

1 after the flndnuing event ID i recent maltta, MUR 5998 (John McCain far President), the

2 CommiiriondetemiingdthatitwMcoimncfcia^

3 45 days after a campdgn event and 6 days after the conipto

4 delay was relatively short and vvu due to a tax ooiicerata

5 Furthennore, the Ccnnmi«on has determined W

6 the event if commeiciaUy reatonable. Sw, e.̂ ., MUR 6034 (Worth ft Company. Inc.). Whik

7 jL^ ^^i^k^MM^ ^—— atL^ J->!.-.— f ̂  J|MM ^^^^^^^ ̂ ^^^i^^Bi^^ Aflk fa •••• ^ ^^ ^ka^^^^J^^^* I^BM ftL^ ^K^k^Al^hA 1*
ma naaon roc IDB neiay in nm mmntr mppam n nacva eecn an ovcnia^n oy me paniti, n appean

8 that VIP A ohttdned payment fiarthe apace witm^acomnxrciallyreaionabtednie,gh^nthat

9 VIDA billed OVFwitWn 61 days of the event and racdvedpaymemshofUy thereafter.

10 c. Bcveragu

11 Under 11 C.FJL§U4^fX?)@XBXemimnrtefacU

12 cthtr food aervica operated or obtained by the cotporatkn or labor organization, imleu the

13 ocapoiBdon or labor orgaiwationreodvei advance paym^

14 lervkct." Because VIDA did not receive advance paymemnv the beverages, VIDA appean to

15 have facilitntBd the niakingrf^

16 d. OFF

17 In their ResponK^ the joimtondiiitingpa^^

IS leitafatitfie&ctiaiidaiguiiMBiBpiMeBlPdnitfie VP Both the DNG and OFA atat

19 that Mr. von Stoidiai^d on humro without conjd

20 wt« he niailed the OW invitation to the VTDA cust^^ S« OFA Response at 3-4;

21 DNOOVFReapODseat2-3. We have iioiiirUiiMtkmsflggeitiiig otherwise. Tims, neither the

22 OVFn»OFA<%BDwb«lyHaco^nlBdn

23 throi^theuseciftheciistoinerUat
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MUR6127(ObtmiferAi«itt)

2 accepted tpiohfeitodcontr^

3 whhhtcomnierdtllyreaioiiibletime. WithrapecttollKbevB^Bi.OVF^pantohive

4 KGfptedt prohibited contribute

5 fertlwcexp«»ciinvioUtwnllCJ.R.§U4^(f). Hown^AeConimiiBton exercises its
r*,
in 6 l&Diccift^ditcfCtta and diimiaei this ellepfa

*~* 7 tioouat of money involved ad
UD
™ 8 Chanty, 470 U.S. «21 (1985).

O 9 C
O
-H 10 1.

11 Tap Aisociatioii of Cdmnmny Ofyniitfioos fcf RerofmNow or "ACORN* describes

12 fa»Jf ^t f i«Mi^Tmi^ i^n-p^ri«»t ««*ui j.mri*^ n^pni^^iMi»» project Vote dneribes todf i

13 •^iitkiMlnoiyiitiMp.iiOii^

14 onnduct voter regiitnpoii Uilvei. Accofdtog lo tite coBipltlnt end pobuciy MViitiblc

15 lnfbnMtfon,in ACORN whiitieblowef reportedly testified mt

16 OFA provided its donor fim lo dwDvvdopraeniDinGtDr of Project Vote."

18 2 U£r^434(bX4)requ™ipoHticd committee to dW^

19

20
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MUR6I27 (Otem fer Arnica)

2 Pip|ectVote. te Complaint* 2. The C l̂aim claim* that acccidmg to p^

3 opinions, the Commit

4 OFAitaildhavcdiactoedthctrBiiBferofte

5 Su, *s. AO 2002-14 (Ubertariaji National Committee) (rental payment! from haw*! milling

6 lilts are reportaMe}.16

7 OFA*iRe«poiiie«Btn that it "never gave its donor lift* to Project Vote, ACORN, or any

B other organization." OFARespoueatl, The RctpomenoMithitwIiile Hi Privacy Policy may

9 pennitittotnnsfeitsdoawltatoatha

10 OF A Devcrgvve oriented its liit to Project Vote. Iatddilioii,(heReflpooieattMheithe

11 Dedtt«ionofM4ch^Dyke^thcfonnerRn«i« Tbe Dednttkm

12 rtateitnMOFAMncvcrg«vcitsA)norb̂ toPrô

13 nd "whpupvor [OFA] did bunfer iti donor liita to otfaa1 vf^ntntaooM, it did 10 for • fee

14 punuiitttotiqrtilagrecnMrt«DdiqK)^ Dedmtkmof

15 Mid^Dyfce^ExhiTjhAofOFARwpoiae. BBcnw1h0CbiiinnllMdidiiDt1infertiiBlutito

16 Project Vale, the Rnpoaseclmni dot thin wt§ no tnoMction to diadoeend no violation of

17 tbeFECA. QFARpaponaeatl

18 !tooatly,thia allegro ha received mcnascdn^

19 ror*7toiM refilled to cover titoryttitt the «

20 called m a x e c t o " 1 7

21 t donor lilt, the reporter wai unable to verify thai the lilt came ftDmAeObamacimptign and

MIA 5396 (BMer tv Fkwkta 2QOOX OBBBVyttan AancBoot ̂ kaantahgdat donor lat had vaaaiBBd
dOBBff Ml at Mi flHB tbl BNU M

I7.20M.
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MUR6127(d«MfcrABerict}
MulMdUplAnlysb

1 ultimately did not pursue the story.11 However, this fonner ACORN employee, who nay be the

2 ACORN whirtlcblovvcrreftraKcd in tbeCompbmi.

3 thrttheObmtc«iiptigngin«a<taiofli«toACORN.lf

4

5 g^e a (kmor list to ACOIW, die Response hu flatty deaiMtl^O^^

6 fmtouiyoutikkorgafiizrfoivmch^^

7 pPeeegtedtDthecontiiry. OiveDtfaattheRMpoowappeintOKlequilelyiebuttheilteg^^

8 tbe Common fiodiiwrera

9 § 104.3,

10

11 1.

12 S^EwinfrlXP,(M&riEwii^uata

13 pdnenhip.20 hhaiofficeitbnni^io^ the Mid- Atlantic region rf On

14 October 28. 2MB, Bariefe published in to ^

15 wepeatrirti^PrMiilertBarickObiina'icmipBifflbym

16 The arttete described how Saul Ewtagal^

17 bonocBvditfiorvoJBriioteclknwoik and quoted a Sa^ Swing psî ^

18 •Mc4i<*Ourlfl(wyB»»fewillii«to The article then identified Mr. Johnson

19 aa "a meinber of the Obana national fma^
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MUR6I27 (Obam fcr Amoriea)

stated, "AUvohmteert must uafaio^

2 the Obema campaign."23

3 2.

4 During the 2008 0nend election, no penonoouUm^

5 S2300, to say fedetil candidate art In 2U£.C.ft441(aXlXA);ll

6 CF.R.|110.1(b). 2U.Sr.|431(ll)defiin>inirtDiiididBipntiiKdii!K Id. Under

7 Ominriiiifmiqgnliiioii^acoiHrilMi^

8 to each partner cite b din* propoi^

9 igreemcntofthepaitncn. 11 CF.R.§ 110.1(cXl),(2). BecueSaiiEwinguapHliMnbip»it

10 wn subject to OB Act's contribution limits.

11 Citing ttoOctobff 28, 20W tow Kr̂

12 mBBndBd to knowinsjly usucpl, §nd Ssul Ewing^ LLP mnndod to •«•••_ BXCBSIIVC oontributions

13 through pro bono legal services lendctcd by SiulEwmgtoOFAmviolitionof2U^C.fi441a,

14 Boring sotneexGcptiix^thepDnvuunoffiMlegidaervi^

15 contribution lado 2 U.S.C-H31WAXii^wbkii^

16 pjjrnent by any person of conipen^

17 rendered to «|»Utk^coomiltt»wltho^ if;MvoboilCJJL

18 { 100.54; AO 2006-22 (Jenkins ft Oikhrirt)(Uw flim'f ptqwitk)nofainicuibricfonbcl»lfof

19 politiosi comnittBB fine of ohanje would oonstiliite • 6ontnbutiOBi)i Tnni> if Ssul BWIQSJ did

20 pnovide pro bono legal services to QFA, ft would lave madeaoonhributiontoOFA.

21 OFAandSadEwmgbothcoitond.lwwcver.thitSaiUEw^

22 sEnriwcstDOFA. SwOFA Response at 2-3; Sad EwlngReaponie at 2, OFA states tint ft has

23 noknowleds^ofSmdEwiiVivovidniganyprobciw OFA Response at
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MUR6I27 (Ota* for America)
FKtnJmdLeplAMiyili

1 2-3. IntckfitiontS«ilEwiisiaUc«tefthittl»

2 pcotcctloftKtivltksofftiltwycra, Id. Altfac^ioaieofitBtnorneyipntkdpatodlniuch

3 MtMtiafoprobou>crDdh.(h«Bttonxyipntidp^

4 ledtytheIJwyen*CoimnhtttJbrCM!^^ Saul

5 Ewing Response it 2. According to SiulEwii^^^^

6 with Mr. Johnson, Mr JohMOD bdicvBd thither qoc§cioo> oonpcnicd hii pcnonil role in tite

7 ObmaoampUBDi&d not the law firm. Aetf.il2.

S Oiveatbe specific Inftrmitkmpcovkied by OF A indSi^

9 RnpoDaeiidequflldyrabuttbealtegtfioittcoiit^^ AccocdinglytthB

10 fift»ml«rig« lituiM nn MMMI in haltfitfa that QPA Icnnmingly mtv*jimA «xce*riv* in-Hnri

11 cortrib«tioM in violrtion of 2 U.S.G. f 441i(f).

12 m.

13 fa

14 dttOFAudPnadcitfBH^ObnMvidMrt2U.S.CJ439<b);9

15 thitOFAvwlalri2U.S.C,$441b(tyf4)

16

17 (4411.
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